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Be it enacted by the Legislature of the State of Arizona: 1 
Section 1.  Section 36-601, Arizona Revised Statutes, is amended to 2 

read: 3 
36-601.  Public nuisances dangerous to public health 4 
A.  The following conditions are specifically declared public nuisances 5 

dangerous to the public health: 6 
1.  Any condition or place in populous areas that constitutes a 7 

breeding place for flies, rodents, mosquitoes and other insects that are 8 
capable of carrying and transmitting disease-causing organisms to any person 9 
or persons or any condition or place that constitutes a feral colony of 10 
honeybees that is not currently maintained by a beekeeper and that poses a 11 
health or safety hazard to the public. 12 

2.  Any spoiled or contaminated food or drink intended for human 13 
consumption. 14 

3.  Any restaurant, food market, bakery or other place of business or 15 
any vehicle where food is prepared, packed, processed, stored, transported, 16 
sold or served to the public that is not constantly maintained in a sanitary 17 
condition. 18 

4.  Any place, condition or building that is controlled or operated by 19 
any governmental agency and that is not maintained in a sanitary condition. 20 

5.  All sewage, human excreta, wastewater, garbage or other organic 21 
wastes deposited, stored, discharged or exposed so as to be a potential 22 
instrument or medium in the transmission of disease to or between any person 23 
or persons. 24 

6.  Any vehicle or container that is used in the transportation of 25 
garbage, human excreta or other organic material and that is defective and 26 
allows leakage or spillage of contents. 27 

7.  The presence of ectoparasites such as bedbugs, lice, mites and 28 
others in any place where sleeping accommodations are offered to the public. 29 

8.  The maintenance of any overflowing septic tank or cesspool, the 30 
contents of which may be accessible to flies. 31 

9.  The pollution or contamination of any domestic waters. 32 
10.  The use of the so-called common drinking cup used for drinking 33 

purposes by more than one person.  This paragraph does not apply to 34 
receptacles properly washed and sanitized after each service. 35 

11.  The presence of common towels for use of the public in any public 36 
or semipublic place unless properly washed and sanitized following each use. 37 

12.  Buildings or any parts of buildings that are in a filthy condition 38 
and that may endanger the health of persons living in the vicinity. 39 

13.  Spitting or urinating on sidewalks, or floors or walls of a public 40 
building or buildings used for public assemblage, or a building used for 41 
manufacturing or industrial purposes, or on the floors or platforms or any 42 
part of a railroad or other public conveyance. 43 

14.  The use of the contents of privies, cesspools or septic tanks or 44 
the use of sewage or sewage plant effluents for fertilizing or irrigation 45 
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purposes for crops or gardens except by specific approval of the department 1 
of health services or the department of environmental quality. 2 

15.  The maintenance of public assemblage or places of assemblage 3 
without providing adequate sanitary facilities.  Open surface privies are 4 
adequate sanitary facilities if they are outside populous areas and meet 5 
reasonable health requirements. 6 

16.  Hotels, tourist courts and other lodging establishments that are 7 
not kept in a clean and sanitary condition or for which suitable and adequate 8 
toilet facilities are not provided. 9 

17.  The storage, collection, transportation, disposal and reclamation 10 
of garbage, trash, rubbish, manure and other objectionable wastes other than 11 
as provided and authorized by law. 12 

18.  Water, other than that used by irrigation, industrial or similar 13 
systems for nonpotable purposes, that is sold to the public, distributed to 14 
the public or used in production, processing, storing, handling, servicing or 15 
transportation of food and drink and that is unwholesome,  OR poisonous or 16 
contains deleterious or foreign substances or filth or disease causing 17 
substances or organisms. 18 

19.  The emission of mercaptan in a concentration level that causes 19 
endangerment to the health or safety of any considerable number of persons of 20 
a neighborhood or community. 21 

20.  The operation of an environmental laboratory in violation of 22 
chapter 4.3, article 1 of this title. 23 

21.  THE STORAGE OF MATERIALS, INCLUDING WASTE TIRES, IN A MANNER THAT 24 
PROVIDES OR IS LIKELY TO PROVIDE CONDITIONS SUITABLE FOR BREEDING CARRIERS OF 25 
COMMUNICABLE DISEASE OR THAT RESULTS OR IS LIKELY TO RESULT IN ACCIDENTAL 26 
BURNING WITH THE RELEASE OF TOXIC FUMES. 27 

B.  If the director has reasonable cause to believe from information 28 
furnished to the director or from investigation made by the director that any 29 
person is maintaining a nuisance or engaging in any practice contrary to the 30 
health laws of this state, the director shall promptly serve on that person 31 
by certified mail a cease and desist order requiring the person, on receipt 32 
of the order, promptly to cease and desist from that act.  Within fifteen 33 
days after receipt of the order, the person to whom it is directed may 34 
request the director to hold a hearing.  The director, as soon as 35 
practicable, shall hold a hearing, and if the director determines the order 36 
is reasonable and just and that the practice engaged in is contrary to the 37 
health laws of this state, the director shall order the person to comply with 38 
the cease and desist order. 39 

C.  If a person fails or refuses to comply with the order of the 40 
director, or if a person to whom the order is directed does not request a 41 
hearing and fails or refuses to comply with the cease and desist order served 42 
by mail under subsection B, the director may file an action in the superior 43 
court in the county in which a violation occurred, restraining and enjoining 44 
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the person from engaging in further acts.  The court shall proceed as in 1 
other actions for injunctions. 2 

D.  Notwithstanding subsection A, paragraph 19, the emission of 3 
mercaptan as a by-product of a pesticide is not a nuisance if applied 4 
according to state and federal restrictions. 5 

E.  Notwithstanding subsection A, paragraph 3, a restaurant that uses 6 
sawdust on the floors of its dining areas is not in violation of this section 7 
or local health department sanitary rules if the restaurant replaces the 8 
sawdust each day with clean sawdust and complies with applicable standards 9 
for fire safety.  10 

Sec. 2.  Section 44-1303, Arizona Revised Statutes, is amended to read: 11 
44-1303.  Waste tire collection sites 12 
An owner or operator of a waste tire collection site, within six months 13 

of the effective date of this article AMENDMENT TO THIS SECTION, shall 14 
register with the department of environmental quality and provide the 15 
department with information concerning the site's location and size and the 16 
approximate number of waste tires which are stored at the site and shall 17 
initiate steps to comply with this article OBTAIN SOLID WASTE FACILITY PLAN 18 
APPROVAL AS PROVIDED IN SECTION 49-762.  THE DEPARTMENT OF ENVIRONMENTAL 19 
QUALITY SHALL REQUIRE AS A CONDITION OF PLAN APPROVAL FOR A WASTE TIRE 20 
COLLECTION SITE THAT EVERY WASTE TIRE RECEIVED AT THE SITE BE LAWFULLY 21 
DISPOSED OF AS PRESCRIBED BY SECTION 44-1304, SUBSECTION D WITHIN TWELVE 22 
MONTHS OF RECEIPT OF THE WASTE TIRE. 23 

Sec. 3.  Section 44-1304.01, Arizona Revised Statutes, is amended to 24 
read: 25 

44-1304.01.  Storage, disposal, discard or abandonment of used 26 
motor vehicle tires; violation; classification; 27 
exception 28 

A.  It is unlawful to store one hundred or more used motor vehicle 29 
tires outdoors as follows: 30 

1.  In any fashion that exceeds twenty feet in height. 31 
2.  In a pile that is more than one hundred fifty feet from a twenty 32 

foot wide access route that allows fire control apparatus to approach the 33 
pile.  Access routes between and around tire piles shall be at least twenty 34 
feet wide and maintained free of accumulations of rubbish, equipment or other 35 
materials.  Access routes shall be spaced so that a maximum grid system unit 36 
of fifty feet by one hundred fifty feet is maintained. 37 

3.  Within three feet of any property line. 38 
4.  In any fashion that exceeds six feet in height if the used tires 39 

are stored between three and ten feet of any property line. 40 
5.  Within fifty feet of any area in which smoking of tobacco or any 41 

other substance by persons is permitted.  "No smoking" signs shall be posted 42 
in suitable and conspicuous locations. 43 
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6.  At any area in which the used motor vehicle tires are stored and in 1 
which electrical wiring, fixtures or appliances do not comply with the 2 
national electrical code. 3 

7.  Without placing class "2A-10BC" type fire extinguishers at well 4 
marked points throughout the storage area so that the travel distance from 5 
any point in the storage area to a fire extinguisher is not more than 6 
seventy-five feet. 7 

8.  WITHOUT PRIOR REGISTRATION OF THE SITE WITH THE DEPARTMENT OF 8 
ENVIRONMENTAL QUALITY.  THE REGISTRATION SHALL BE ON A FORM APPROVED BY THE 9 
DEPARTMENT AND SHALL INCLUDE THE SITE'S LOCATION, THE OWNER OF THE PROPERTY, 10 
THE OWNER OR OPERATOR OF THE BUSINESS STORING THE WASTE TIRES, IF APPLICABLE, 11 
AND THE TYPE AND APPROXIMATE QUANTITY OF WASTE TIRES STORED AT THE SITE.  FOR 12 
ANY WASTE TIRE COLLECTION SITE THAT IS OPERATING ON THE EFFECTIVE DATE OF 13 
THIS AMENDMENT TO THIS SECTION, THE OWNER OF THE PROPERTY SHALL REGISTER 14 
PURSUANT TO THIS PARAGRAPH WITHIN SIXTY DAYS AFTER THE EFFECTIVE DATE OF THIS 15 
AMENDMENT TO THIS SECTION. 16 

9.  FOR MORE THAN TWELVE MONTHS WITHOUT LAWFULLY DISPOSING OF THE TIRES 17 
AS PRESCRIBED IN SECTION 44-1304, SUBSECTION D. 18 

B.  A person who knowingly discards or abandons five hundred or more 19 
motor vehicle tires, discards or abandons any motor vehicle tires for 20 
commercial purposes except as provided in section 44-1304, or otherwise 21 
knowingly performs any act prohibited by subsection A of this section 22 
involving five hundred or more motor vehicle tires is guilty of a class 5 23 
felony. 24 

C.  The attorney general may enforce this section. 25 
D.  As used in FOR THE PURPOSES OF this section,  "used motor vehicle 26 

tires"  does not include tires that have been recapped and have not yet been 27 
put back into service. 28 

Sec. 4.  Section 49-762, Arizona Revised Statutes, is amended to read: 29 
49-762.  Facilities requiring solid waste facility plans 30 
The owner or operator of the following solid waste facilities shall 31 

obtain approval of a solid waste facility plan in accordance with sections 32 
49-762.03 and 49-762.04: 33 

1.  Solid waste land disposal facilities. 34 
2.  Biosolids processing facilities. 35 
3.  Medical waste facilities. 36 
4.  Special waste facilities. 37 
5.  Municipal solid waste landfills. 38 
6.  Commercial or government-owned household waste composting 39 

facilities. 40 
7.  WASTE TIRE COLLECTION SITES AS DEFINED IN SECTION 44-1301. 41 
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Sec. 5.  Section 49-762.01, Arizona Revised Statutes, is amended to 1 
read: 2 

49-762.01.  Facilities requiring self-certification 3 
The owner or operator of all solid waste facilities that are not listed 4 

in either section 49-762 or 49-762.02 shall comply with self-certification 5 
procedures prescribed by section 49-762.05.  A waste tire facility shall also 6 
comply with self-certification procedures prescribed by section 49-762.05. 7 

Sec. 6.  Section 49-762.02, Arizona Revised Statutes, is amended to 8 
read: 9 

49-762.02.  Facilities subject to best management practices; 10 
rules 11 

The following solid waste facilities are subject to best management 12 
practices adopted in accordance with section 49-761, subsection H: 13 

1.  Transfer facilities that have a daily solid waste throughput of one 14 
hundred eighty cubic yards or less. 15 

2.  Recycling facilities that are located off site, that are used for 16 
the collection of recyclable material, that have a storage capacity of one 17 
hundred eighty cubic yards or less and that store the recyclable material for 18 
less than ninety days. 19 

3.  Recycling facilities that are located on site and that are used 20 
solely for the collection and storage of recyclable material for less than 21 
one hundred eighty days. 22 

4.  Closed loop recycling facilities that are located at the site of 23 
waste generation. 24 

5.  A site at which more than five hundred and fewer than five thousand 25 
waste tires are stored on any day. 26 

6.  5.  A solid waste facility where only asbestos-containing waste 27 
material MATERIALS from manufactured products are stored, processed, treated 28 
or disposed.  The best management practices for these facilities that shall 29 
apply are as follows: 30 

(a)  For solid waste facilities handling asbestos-containing waste 31 
materials that are regulated under the national emission standards for 32 
hazardous air pollutants in 40 Code of Federal Regulations part 61, subpart 33 
M: 34 

(i)  The national emission standards for hazardous air pollutants that 35 
are incorporated by reference in the rules adopted pursuant to chapter 3 of 36 
this title. 37 

(ii)  For solid waste land disposal facilities that are not municipal 38 
solid waste landfills, 40 Code of Federal Regulations part 257. 39 

(iii)  For solid waste land disposal facilities, financial assurance 40 
pursuant to the requirements and time frames of section 49-770. 41 

(iv)  Solid waste facility notification pursuant to section 49-762.05, 42 
subsection B, paragraph 5. 43 

(v)  Compliance with local zoning laws or section 49-767, if 44 
applicable. 45 
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(b)  For solid waste facilities handling asbestos-containing waste 1 
materials that are not regulated under the national emission standards for 2 
hazardous air pollutants in 40 Code of Federal Regulations part 61, subpart 3 
M: 4 

(i)  Compliance with section 49-762.07. 5 
(ii)  Compliance with local zoning laws or section 49-767, if 6 

applicable. 7 
7.  6.  Any other solid waste facility that the director determines by 8 

rule should be subject to best management practices.  9 
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